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The  proceedings  were  beri-.n  at  0900. 

THE  PRESIDENT;  Is  there  any  discussion 
undjr  Rule  6(b)(1)?  What  has  been  done? 

LR.  SUTTON 1  As  to  Documents  1906  and 
1744,  they  were  deposited  last  Tuesday  persuant 
to  your  Honor's  order. 

THE  PRESIDENT  :  What  about  1906;  when  was  that 
deposited? 

KR.  SUTTON:  Yes.  sir. 

THE  PRESIDENT:  When? 

1.31.  SUTTON:  One  week  ago  today,  -  - 

THE  PRESIDENT:  V'h  t  did  the  defense  decide? 

IR.  SUTTON:  30  July,  1946. 

MR.  LOGAN:  With  respect  to  Document  1906; 
that  contains  a  great  deal  of  correspondence  of  the 
American  Embassy  at  Nanking,  China,  and  I  have  examined 
both  these  Documents,  but  particularly  with  respect  to 
lf.O^.  There  is  a  section  in  there  devoted  to  this 
Nanking  episode,  and  I  believe  it  would  be  in  order  if 
the  prosecution  made  translations  of  that  entire  section, 
not  only  of  the  excerpts  that  they  wish  to  use  -  -  I 
believe  that  the  excerpts  that  they  intend  to  use,  of 
which  I  have  a  copy  here,  cover  about  one  half  of  that 
matter  that  is  contained  in  that  book  relating  to 


Nanking  ,  and  I  believe  that  we  should  have  the 
translation  of  the  entire  section  relating  to  Nanking. 

THE  PRESIDENT:  Do  you  really  think  it  is 
necessary? 

MR.  LOGAN:  Yes.  With  respect  to  the  other 
book  I  do  not  think  it  is  necessary  at  all,  but  I  do 
with  respect  to  this  one  book. 

THE  PRESIDENT :  I  will  make  the  order  in 
respect  of  the  other  book,  that  is,  1744, 
v,hat  have  you  to  say,  I.!r.  Sutton? 

MR.  SUTTON:  The  part  that  the  prosecution 
were  offering  in  evidence  was  particularly  the  report 
of  the  American  Consul  c.u  to  the  situation  in  Nanking, 
also,  his  report  as  to  the  situation  at  Y.’u-hu.  As  a 
matter  of  fact,  in  the  pai  t  we  have  copied,  we  did  not 
include  an  encloeure  in  his  letter,  which  wa3  a  letter 
from  Doctor  Bates.  Of  course,  we  would  not  have  any 
objection  to  include  it,  but  I  anticipate,  if  that  were 
included,  counsel  for  the  defense  would  raise  some  quest¬ 
ion  about  including  that.  One  of  the  enclosures  with  tho 
report  of  January  5,  1938  is  a  memorandum  of  Doctor  Bates. 
That  has  not  been  processed;  and  there  was  a  letter 
from  a  Mr.  Craighill,  dated  December  17,  1937,  giving 
his  report  of  the  situation,  which  was  not  processed. 

They  are  additional  and  to  a  certain  extent  cumulative 
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evidence  of  what  is  contained  in  the  report  of  the 
Consul  -  -  the  official  report  of  the  conditions  at 
Nanking.  I  do  not  know  offhand  of  any  other  documents 
in  this  volume,  which  contains  all  of  the  correspond¬ 
ence  and  copies  of  dispatohes  for  a  period  of  a  year 
or  so  at  the  Embassy  at  Nanking,  immediately  bearing 
on  this  situation  at  Nanking.  There  may  be  some  in 
there,  "e  selected  the  official  reports  and  a  couple  -- 
and  two  telegrams  and  they  were  processed. 

ER.  LOGAN:  There  are  some  other  reports  there. 
Those  are  the  ones  I  believe  we  should  have  Japanese 
copies  of. 

IH.  SUTTON;  Documents,  as  I  understand  it, 
will  be  available  for  the  defense  to  introduce  --  any 
part  of  or  all  —  any  portion  they  may  find  of  value 
in  the  presentation  cf  their  port  of  the  case. 

LR.  LOGAN:  Of  course,  that  is  not  the  purpose 
of  this,  as  I  understand  it  —  this  application  to  amend 
the  rule.  It  is  just  to  avoid  the  translation  of  certain 
documents,  and  we  are, under  the  Charter,  entitled  to 
Japanese  copies  of  certain  extracts.  Instead  of  re¬ 
quiring  you  to  make  translations  of  the  entire  document, 
all  we  are  asking  is  for  the  translation  of  that  portion 
of  this  particular  document  which  refers  to  Nanking 
episode. 
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MR.  LEVIN:  I  believe  that  Japanese  counsel 
are  very  anxious  to  get  those  copies. 

THE  PRESIDENT:  Is  that  so? 

MR.  SUTTON:  V'e  have  translated  complete 
documents.  This  volume,  while  it  referred  t?  1906 
as  one  document,  is  actually  a  compilation  or  a  filing 
place  of  perhaps  a  thousand  different  reports  and  also 
communications  from  the  American  Embassy.  V’e  have 
selected  those  which  we  thought  pertinent,  each  of 
which  is  a  self-contained  document,  and  will  offer 
those  in  evidence  under  the  rules  of  the  Court. 

TEE  PRESIDENT:  Y.’hat  does  it  involve  to  give 
Mr.  Logan  the  balance? 

MR.  SUTTON:  I  beg  your  pardon? 

THE  PRESIDENT:  What  will  it  involve  for  you 
if  I  order  that  you  give  fir.  Logan  those  extra  documents? 

IJR.  SUTTON:  I,  sir,  will  have  to  have  a  list, 
because,  as  I  said,  there  are  perhaps  a  thousand 
letters,  telegrams,  communications  and  reports  in  --his 
bound  volume. 

THE  PRESIDENT:  He  says  not.  If  he  is  stating 
the  facts,  he  says  that  he  is  only  asking  for  as  much 
again  as  you  have  given  him.  Apparently  you  have  given 
him  about  thirty  sheets. 

MR,  LOGAN:  If  the  Court  please,  perhaps  Mr. 


6 


ER.  LEVIN:  I  believe  that  Japanese  counsel 
are  very  anxious  to  get  those  copies. 

THE  PRESIDENT:  Is  that  so? 

HR.  SUTTON:  Wo  have  translated  complete 
documents.  This  volume,  while  it  referred  to  1906 
as  one  document,  is  actually  a  compilation  or  a  filing 
place  of  perhaps  a  thousand  different  reports  and  also 
communications  from  the  American  Embassy.  Y’e  have 
selected  those  which  we  thought  pertinent,  each  of 
which  is  a  self-contained  document,  and  will  offer 
those  in  evidence  under  the  rules  of  the  Court. 

TEE  PRESIDENT:  What  does  it  involve  to  give 
Mr.  Logan  the  balance? 

LR.  SUTTON:  I  beg  your  pardon? 

THE  PRESIDENT:  What  will  it  involve  for  you 
if  I  order  that  you  give  Mr.  Logan  those  extra  documents? 

MR.  SUTTON:  I,  sir,  will  have  to  have  a  list, 
because,  as  I  said,  there  are  perhaps  a  thousand 
letters,  telegrams,  communications  and  reports  in  ^his 
bound  volume. 

THE  PRESIDENT:  He  says  not.  If  he  is  stating 
the  facts,  he  says  that  he  is  only  asking  for  as  much 
again  as  you  have  given  him.  Apparently  you  have  given 
him  about  thirty  sheets. 


ER.  LOGAN:  If  the  Court  please,  perhaps  Nr. 
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flutton  misunderstood  me.  This  entire  book  contains 
letters  to  the  Embassy  — 

MR.  LEVIN:  Telegrams. 

MR.  LOGAN:  TelegramSy  and  so  forth,  which  have 
nothing  to  do  with  this  case  at  all.  I  am  not  asking 
for  those,  /ill  I  am  asking  for  is  a  translation  of 
the  part  of  the  section  that  refers  to  Nanking  (indicating). 
This  is  the  Nanking  section  in  here. 

THE  PRESIDENT:  How  much  have  you  got  in  there, 

Mr.  Logan? 

MR.  LEVIN:  How  much  have  you  got  and  how  much 
do  you  want? 

MR.  LOGAN:  Roughly  the  same  amount  as  here 
(indicating) . 

MR.  SUTTON:  Twenty  single-spaced  pages  were 
processed. 

THE  PRESIDENT:  Ho  wants  about  one;  that  letter 
covering  the  whole  of  the  Nanking  Incident. 

HR.  SUTTON:  Well,  it  is  not  filed  as  "Nanking." 
There  are  other  things  you  will  find  —  a  letter  also 
inquiring  about  business  matters  and  such  as  would 
formally  pass  over  the  dosk  of  the  American  Embassy — 
all  filed  in  this  volume. 

EIH.  LOGAN:  That  i?,  all  that  In  there,  your 
Honor  (indicating)#  This  here  is  vhat  we  are  interested 
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in,  just  to  the  Rape  of  Nanking;  the  same  amount  as 
we  have  here. 

Ti.E  PRESIDENT :  The  Nanking  Incident  is  a 
matter  of  great  significance. 

}ffi.  LOGAN:  Here  is  Bate’s  report.  I  d*  not 
believe  I  have  that  either. 

MR.  LEVIN*.  I  think  the  easiest  way  to  do  this 
would  be  to  have  Mr.  Logan  sit  down  and  mark  the  pages 
that  he  is  to  go  through  boforc-  — 

THE  PRESIDENT:  I  think  you  should  give  Mr. 
Logan  all  he  requires,  because  he  is  not  asking  for  the 
formal  documents.  Ho  is  asking  fer  matters  which  are 
evidence  as  to  the  Nanking  Incident,  and  will  be 
before  the  Court.  I  think  that  I  will  direct  that  you 
give  him  what  he  requires  in  addition  to  what  you  have 
already  given  him. 

MR.  SUTTON:  Veuld  the  Court  ask  him  to 
indioato  whioh  of  these  dispatches,  so  as  to  —  so  that 
there  might  be  no  mi  sunder  star.  iingV 

THE  PRESIDENT :  I  will  give  Mr.  the  ones  after 
I  have  personally  gone  through  them  and  approved  them. 

I  will  dc  that  this  afternoon. 

MR.  SUTTON :  Very  satisfactory,  sir. 

KR,  LOG. Ji :  This  is  o  complete  document  of  the 
exoerpts  you  intend  to  u so. 


IJR .  SUTTON:  I  beg  your  pardon,  this  is 
complete  1906.  There  is  some  more  v/e  will  now  have  to 
include  in  that,  because  several  of  the  enclosures 
were  omitted  in  that,  but  Doctor  Bate's  report  and 
Mr.  Craighill's  report  appear  in  enclosures. 

MR.  LOGAN:  Is  this  Document  1906  that  gave 
to  us  all  the  excerpts  that  you  intend  to  use? 

MR.  SUTTON:  That  is  right. 

UR.  LOGAN:  I  will  go  over  the  rest  of  it  and 
mark  what  we  have  to. 

THE  PRESIDENT:  I  make  the  order  with  respect 
to  1744,  and  I  will  decide  the  balance  of  the  matter 
this  afternoon  at  one  o'clock. 

(V/hereupon,  at  0912,  a  recoss 
w.\«  taken . )  * 
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The  proceedings  ”*oro  resumed  at  1315 
pursuant  to  recess. 

1!R .  LOGAN:  Judge ,  v>e  have  gone  through  this 
document  1906^  and  we  have  marked  t.he  pages  which  vie 
would  like  to  have  the  Japanese  and  English  excerpts 
of  in  addition  tc  what  prosecution  is  taking  out  of 
this  particular  section  of  this  document,  all  of  which 
relates  to  Nanking.  It  will  make  a  total  of  about 
forty  of  those  pages  of  which  they  have  twenty- two. 

THE  PRESIDENT:  I  t^ink  we  might  consent  to 
that  to  save  you  the  trouble. 

HR.  StTTCN:  lay  it  ploase  the  Court,  I  do 
not  have  a  memorandum  from  Hr.  Logan  as  to  what  he 
is  asking  for.  He  says  he  has  put  some  clips  on 
certain  parts  of  the  book. 

THE  PRESIDENT:  He  did  not  have  much  time  to 
do  anything  else,  did  he? 

HR.  SUTTON;  Your  Honor  will  see  that  those 
are  entirely  separate  and  distinct  memoranda  —  copies 
of  telegrams  and  of  reports.  The  prosecution  expects 
to  introduce  into  evidence  certain  reports,  copies  of 
which  appear  in  the  file  that  vou  have  before  you. 

THE  PRESIDENT:  Yes. 

;TR.  SUTTON:  I  do  not  understand  that  the 
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prosecution  could  bo  required  introduce  ether 
documents  entirely  sonsrate  to  tine  and  as  to 
substance  which  happened  to  appear  filed  in  that 
compilation  from  the  files  of  the  American  Embassy 
at  Nanking. 

THE  PRESIDENT;  But  it  is  all  in  evidence. 
That  is  the  trouble. 

HR.  SIPTCN:  Put  they  could  bo  introduced 
by  the  defense,  any  or  all  or  several  document? 
which  appear  therein;  and  there  are  several  hundred 
of  them,  sore  throe  or  four  hundred  different  papers 
that  are  there  —  appear  bcund  together  in  that  file. 
If  defense  might  introduce  any  cr  all  that  it  desires, 
it  is  the  position  of  the  pro?  cutior  that  the  defense 
cannot  require  the  nrcsecution  to  introduce  some. 
Apparently  he  has  marked  twelve,  or  how  many,  do  you 
know? 

HR.  LEVIN:  About  twenty. 

THE  PRESIDENT:  This  is  what  yon  give  him 
in  addition  to  what  you  have  already  given  them. 

HR.  SUTTON:  Pardon? 

THE  PRESIDENT:  This  is  what  you  give  them  in 
addition  to  what  you  have  alroady  given  them.  But  you 
are  not  bcund  tc  introduce  anything.  You  are  under  a 


misapprehension,  Kr.  Sutton.  You  are  not  bound  to 
introduce  these  things.  This  is  only  extra  material 
the  defense  gets.  You  are  not  bound  to  introduce  that 
extra  material.  It  is  their  duty  to  do  that. 

MR.  SUTTON:  I  do  not  understand  that  it  is 
the  duty  of  the  prosecution  to  have  processed  for 
the  defense  some  evidence  whi<  h  it  may  desire  to 
have  introduced  since  the  prosecution  does  not  desire 

to  introduce  it. 

THE  PRESIDENT:  In  no  other  court  of  the  world 
is  this  done;  of  course,  you  understand  that.  This 
is  only  with  a  desire  to  help  the  defense  with  their 
case,  which  is  not  done  elsewhere,  I  agree.  It  is 
not  done  elsewhere.  It  is  unusual.  3ut  here  we  are 
doing  the  unusual,  and  we  want  to  do  it  in  the  most 
reasonable  way. 

MR.  LEVIN:  In  a  measure,  Kr.  President,  while 
there  is  the  defense  and  prosecution,  nevertheless  it 
is  really  we  are  both,  being  it  is  all  being  done  by 
SCAP,  for  that  matter  —  or,  rather,  the  Legal  Section 
of  the  Tribunal.  It  is  reallv  under  the  jurisdiction 
of  the  Tribunal.  It  is  not  a  question  as  though  there 
were  two  different  parties,  each  of  which  were  -  was 
bearing  a  portion  of  the  expense,  and  that  was  involved 

That  is  not  involved  in  this  at  all.  I  think  it  is 
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merely  a  matter  of  expedition  for  both  parties. 

THE  PRESIDENT:  Well,  I  direct  you  get  that. 
I  will  have  to  designate  these  documents. 

KR.  LOGAN:  Judge,  wo  talked  about  that  a 
few  minutes  ago.  I  could  make  a  list  of  those 
documents  and  submit  it  to  the  Clerk  so  he  could 
insert  them  in  the  order  and  save  you  the  trouble. 

MR.  SUTTON:  As  I  understand  it,  your  Honor, 
they  are  simply  prepared  and  furnished  to  the  de¬ 
fense. 

THE  PRESIDENT:  You  won't  have  to  put  those 
extra  documents  in. 

MR.  SUTTON:  We  won't  distribute  them  but 

just  give  you  a  copy. 

( ’, Thereupon,  at  1?20,  the  proceedings 

were  concluded.) 


